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Foreword  
 

Public debate on the issue of nuclear weapons is largely dominated by myths. One 
of the most widespread myths of the Atomic Age is the idea that nuclear 
deterrence secures peace throughout the world. Another popular myth considers 
nuclear weapons to be legal since it tells us there are no international treaties 
prohibiting them. At the time of writing this paper another idea being expounded is 
that the conference decided upon by a large majority of the General Assembly of 
the United Nations in December 2016 to pursue negotiations on a treaty banning 
nuclear weapons is itself a violation of the Non-Proliferation Treaty. This is the 
justification given by the German government for its refusal to participate. 
Meanwhile the nuclear arsenals are being steadily modernised. Here, the largest 
known project is the development of a new generation of atomic bombs in the 
USA: the B61-12. This affects Germany, too, since it will be the bomb of choice to 
replace the B61 atomic bombs stored in Büchel, in the Eifel region, for deployment 
by the Tactical Wing 33 of the German Air Force as part of the ñnuclear sharingò 
agreements. The new bombs will be fitted with electronic laser guidance systems 
and have a variable yield. The reader may be reminiscent of images of precisely 
targeted Hellfire missiles hitting their targets after being fired from drones - with the 
addition of the nuclear flash. In light of growing tensions between the largest 
centres of power in the world, the risk of the use of nuclear weapons in the 
consequence of an escalation of a regional armed conflict, or even as the result of 
a false alarm, is becoming ever more real. With this study ñAn End to the Atomic 
Ageò, the lawyers and legal experts in IALANA Germany are making a clear 
statement to counter the aforementioned myths. At the same time, they list the 
practical steps needed to develop foreign and security policy based on nuclear 
disarmament and the peaceful solution of international conflicts, following the 
dictates of the United Nations Charter, international humanitarian law and the 
German constitution. IALANA Germany is addressing the politicians responsible 
for foreign and security policy with this publication. At the same time, it is also 
designed to be read by members of political parties, churches, unions, 
organisations and initiatives of the peace movement in the hope that our expertise 
and the documents cited in the Appendix will provide a source of facts and 
arguments for the public discussions that are needed on this issue. 

 

Otto Jäckel, Chairperson, IALANA Germany 
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I. The Myths and Fairy Tales of the Nuclear Age  
 

We are told: 

 

- Since we have nuclear weapons in the world the ñgenie is out of the 
bottleò and we must now live with them forever. No one can reverse 

the existence of nuclear weapons and of the related knowledge and 

capabilities. 

- Pessimists and alarmists spread the view that nuclear weapons could 

be used at any time but the experience since 1945 contradicts this 

scaremongering. 

- Nuclear weapons have even had a positive effect: Since the 1945 

atomic bombings of Hiroshima and Nagasaki they have saved the 

world from any further nuclear conflict and have ensured a long 

period of peace. They themselves are therefore the best deterrent 

against any use of nuclear warheads and against military attacks. 

- Nuclear weapons have become merely ñpolitical weaponsò, which 
serve only to deter and are not intended ever to be used. 

- If in spite of this a decision were indeed taken to use nuclear 

weapons, it would not happen without the required, careful 

consideration of responsible statesmen. One can count on that. 

- In any case, the five official nuclear powers (USA, Russia, United 

Kingdom, France and China) are all responsible states. It is 

completely legitimate and legal for them to have nuclear weapons at 

their disposal. 

- The International Atomic Energy Agency (IAEA) monitors all 

nuclear plants, fission products and waste. As a result of this 

monitoring system, the components for the manufacture of nuclear 

weapons are not accessible. If any state were to depart from this 

monitoring system, it could easily be brought óback to the right pathô, 

as is shown by the case of Iran. 

 

Even today, these cleverly orchestrated and subtle myths have not lost 

their power of persuasion over many people. 
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II.  Has Deterrence with Nuclear Weapons Ensured Peace?  
 

Contrary to the widely held and often repeated opinion that the nuclear 

deterrence system has impressively demonstrated its effectiveness and 

viability during and after the Cold War and until today and thus having 

ensured peace, it should be noted that the number of situations in which  

our planet earth has been close to the nuclear abyss in recent decades is 

considerable. Most people do not know this, or at any rate are not even 

aware of it. In the past 70 years there have been at least 20 extremely 

critical situations ï in both the East and West ï where the world stood on 

the brink of nuclear inferno. Luckily, very fortunate circumstances then 

allowed the world to escape nuclear disaster. In the decades of the 

nuclear era, the survival of humankind has hinged on some lucky 

coincidences ï as the former US Defense Secretary Robert McNamara 

stated.
1
 

We illustrate this here with some specific óincidentsô (i.e. near-disasters 

for humankind) in the box below. These are limited to those which 

occurred at the time of the NATO rearmament which took place in 1983 

under extremely dangerous conditions. Proponents, of course, still 

suppress and ignore this fact. 

  

                                                 
1
 ñI want to say ï and this is very important, at the end we lucked out. It was 

luck that prevented nuclear war. We came that close to nuclear war at the end.ò 

These were his words quoted in the Oscar-winning film ñThe Fog of War, 

Eleven Lessons from the Life of Robert McNamaraò by Errol Morris, as cited 

in: http://www.ecoglobe.ch/nuclear/d/drs15201.htm (26.05.2009); see also 

Robert McNamara/James Blight, Wilsonôs Ghost, New York, 2001, p. 180 ff. 

http://www.ecoglobe.ch/nuclear/d/drs15201.htm
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On 26.9.1983, shortly before the stationing of new US nuclear missiles in 
Europe, the 44-year-old Lieutenant Colonel Stanislaw Petrov was in command of 
the duty unit of the command centre Serpukhov-15 near Moscow. After midnight, 
the atomic alarm sounded suddenly. 
The Soviet Oko satellite (Kosmos 1381 class) reported at 00:40 that an American 
Minuteman missile was approaching. Seconds later, this was followed by 
indications of the launch of second, third, fourth and fifth missiles, all heading 
towards the USSR. An officer on duty in such a scenario has only five to ten 
minutes to identify the missiles beyond reasonable doubt. After that Yuri 
Andropov, former Soviet Communist party General Secretary and Soviet 
commander-in-chief had to be informed. Had he chosen to retaliate defensively, 
seven minutes later intercontinental missiles (type SS-18) would have been fired 
towards Washington, New York and several US military bases: this was the 
strategy dictated by the prevailing doctrine of ñmutually assured destructionò. 
However, Lieutenant Colonel Petrov hesitated, because the ground warning 
system was not confirming the signal emitted by the satellite. So it was possible 
that the satellite had been triggered by the influence of cosmic radiation. ñIt is 
impossible to thoroughly analyse the events in a few minutes,ò said Petrov of the 
incident, twenty years later: ñYou can rely only on your intuition.ò On that night of 
September 26, 1983, Petrov decided intuitively and assumed it was a false 
alarm. Two decades later, on May 21, 2004, the American Association of World 
Citizens presented him the ñWorld Citizen Awardò for helping to ñprevent the 
Third World Warò.2 

 
A second extremely critical constellation at the time of the NATO rearmament 
also almost ended in nuclear disaster at the beginning of November 1983. On 
2.11.1983, as part of the annual autumn manoeuvres, the NATO exercise ABLE 
ARCHER 83 had begun. The realistic warlike scenario to be rehearsed for ten 
days was a nuclear attack on the Soviet Union, in 1:1 scale.3 

                                                 
2
 See Ingeborg Jacobs, Stanislaw Petrow: Der Mann, der den Atomkrieg 

verhinderte. Wer rettet uns das nächste Mal?, with a foreword from Claus 

Kleber, Westend-Verlag, Frankfurt am Main 2015, 238 pages. 
3 See Markus Kompa, Die Ryan-Krise ï als der Kalte Krieg beinahe heiß 

geworden wäre, in: https://www.heise.de/tp/features/Die-RYAN-Krise-als-der-

Kalte-Krieg-beinahe-heiss-geworden-waere-3420663.html; Benjamin B. 

Fischer, A Cold War Conundrum: The 1983 Soviet War Scare in: 

https://www.heise.de/tp/features/Die-RYAN-Krise-als-der-Kalte-Krieg-beinahe-heiss-geworden-waere-3420663.html
https://www.heise.de/tp/features/Die-RYAN-Krise-als-der-Kalte-Krieg-beinahe-heiss-geworden-waere-3420663.html
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In contrast to the previous years, there were some very unsettling differences in 
Moscowôs reaction: an error at the KGB led to the simulated NATO alert state 
DEFCON 1 not being recognised as a simulation but instead as a real alert state. 
The Soviet military command could assume practically no other reason for this 
than an imminent nuclear first strike. The suspicion was that the attack would 
take place on the anniversary of the November Revolution, since the Soviets 
presumed the NATO command would try to take advantage of possible 
distractions. On November 5, KGB agents were given the order by the Kremlin to 
report anything that indicated an attack being prepared. On November 8 or 9, the 
KGB erroneously informed its Western stations that troops had been mobilised 
on some Western military bases. Without the Western intelligence agencies 
noticing, as many Warsaw Pact launch ramps for nuclear warheads were 
positioned to ready them for operation. The Director of the International 
Department (and later KGB Director) Vladimir Kryuchkov was convinced that an 
American first strike was definitely being planned ï and he never ceased to 
believe this, right up until his death in 2007. Luckily, this precarious situation did 
not end in a nuclear conflict because of information obtained by a ñscoutò planted 
within NATO by the GDR foreign intelligence service. 
 
Incidents like this occurred in the West as well as the East.  
Some time earlier, just before NATO took the decision to re-arm, on 9.11.1979 a 
highly critical incident took place in the US Air Force Command. On that day the 
Worldwide Military Command and Control System flashed a warning on its 
electronic display: "Enemy Attack". It had decoded a notification as a nuclear 
attack with several missiles launched from a Soviet submarine in the North 
Atlantic. In a very short time, the US Armed Forces began preparing for a nuclear 
counterstrike. American and Canadian interceptors had already taken off and the 
ICBMs were ready to launch as it became clear that a computer fault had led to 
the text of a test tape being played back. 
 
Similar events occurred later in history, too, such as the one on January 25, 
1995, when Russian technicians tracked on their radar screens the shooting 
down of a US/Norwegian research rocket from Andøya Rocket Range, off the 
Norwegian coast. They then appeared to see the tracks of further missiles, but 
these were actually just the ejected stages of the research rocketôs propulsion. 

                                                                                               
https://www.cia.gov/library/center-for-the-study-of-intelligence/csi-

publications/books-and-monographs/a-cold-war-conundrum/source.htm. 

https://www.cia.gov/library/center-for-the-study-of-intelligence/csi-publications/books-and-monographs/a-cold-war-conundrum/source.htm
https://www.cia.gov/library/center-for-the-study-of-intelligence/csi-publications/books-and-monographs/a-cold-war-conundrum/source.htm
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The launch had, as agreed, been previously announced to the Russian military, 
but inexplicably this notification had not reached the radar technicians. If a few 
more minutes had passed, Russian President Boris Yeltsin ï at the time both 
physically afflicted and alcohol-dependent ï would have had to take a decision 
on nuclear retaliation.4 
 

 

These highly critical incidents were not anomalies or regrettable one-off 

cases. Instead, they were structural. 

 

The survival of humankind and all life on this planet can no longer be left 

dependent on these ñlucky conditionsò. Security strategies which 

deliberately factor in (and are based on) the mega-risks for humanity of a 

nuclear inferno are inhuman and, ultimately, criminal. 

 

III.  The Contradictions  of Nuclear Deterrence  
 

All the concepts and strategies of nuclear deterrence assume that 

potential adversaries can be effectively deterred from either a nuclear or 

non-nuclear attack because a devastating military retaliation would mean 

they suffer unacceptable consequences and damage, and possibly even 

total destruction in a nuclear inferno. So the ability and readiness to carry 

out this type of retaliation has to be credibly demonstrated, which 

requires the appropriate military equipment and weapons systems, 

logistic facilities, and strategies and doctrines of use (ñsecond-strike 

capabilityò). 

 

However, the constitutive component for the ñviabilityò of this 

deterrence ñlogicò is always the assumption that one is dealing with an 

opponent making all of their decisions on the basis of rational 

calculations based on sufficient information, including ad hoc 

information. 

 

                                                 
4
 See i.a. Markl, Atomkrieg aus Irrtum , Wiener Zeitung 

http://wienerzeitung.at/app_support/print, 26.05.2009. 

http://wienerzeitung.at/app_support/print
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The concept of deterrence, therefore, is not even viable according to its 

own ñlogicò when it comes to deterring an ñirrationalò enemy. This can, 

for example, be the case when the opponent is not or not easily reachable 

with ñrationalò arguments: when, for whatever reason, they are not able 

or willing to weigh up the situation in a rational manner. Historical 

examples of these ñdeterrence-resistantò adversaries were not exactly 

uncommon in the 20th century ï the bloody ñAge of Extremesò ï so we 

need to ask ourselves what would have happened if they had been armed 

with nuclear weapons. The current geopolitical situation poses similar 

risks. 

 

Even in the case of a generally ñrational adversaryò, the viability of 

nuclear deterrence (and also ñconventionalò deterrence) depends on them 

having sufficient time and information available to adequately assess the 

critical situation and in the remaining short time to decide and act upon 

their conclusions in a correspondingly rational manner. It is extremely 

doubtful, indeed questionable, to assert that this is routinely the case in 

situations where the survival of humanity is at stake. 

 

Another case where the logic of ñdeterrenceò breaks down, and even 

reaches dangerous limits, is where human miscalculation or ñtechnical 

failureò comes into play. This is the case when defects or erroneous 

electronic information have an impact within communication systems 

and, given the extremely short warning periods, make it difficult or even 

impossible for the other side to safely diagnose a situation, for example 

to determine whether the data available from the computer systems 

indicate an enemy attack or not. 

 

And finally: Nuclear deterrence is useless against terrorist groups or 

suicide bombers, who do not recoil in fear before either nuclear 

explosives or their own death. 

 

IV. Collective Security Rather Than Nuclear Deterrence  
 

At the beginning of the 1980s in a critical phase of the Cold War, the 

Olof Palme Commission, which consisted of 19 important politicians and 

experts from the East and West, North and South, including the previous 
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German Federal Minister and disarmament expert Egon Bahr, analysed 

the life-threatening consequences of the doctrine of deterrence and drew 

many remarkable conclusions, which they summarised in an alternative 

concept they labelled ñcommon securityò: 

 

ñIn the present era, security cannot be achieved unilaterally. We live in a 

world whose political, economic, cultural and, especially, military 

structures exhibit increasing mutual dependence. States can no longer 

seek their own security at each other's expense.ò
5
 

 

The conclusion in the nuclear era with its ñmutually assured destructionò 

therefore has to be: Safety can no longer be achieved from or against 

the potential enemy but only with him 

 

V. The Obligation for Complete Nuclear Disarmament  
 

ñThere exists an obligation under international law to pursue in good 

faith and to bring to a conclusion negotiations leading to nuclear 

disarmament in all its aspects under strict and effective international 

control.ò
6
 

 

The International Court of Justice (ICJ) in The Hague unanimously stated 

this obligation in its epochal Advisory Opinion of July 8, 1996, on the 

(Il)Legality of the Threat or Use of Nuclear Weapons. This legal opinion 

was requested from the ICJ by the UN General Assembly on the basis of 

Article 96 of the UN Charter. With this request, the UN General 

Assembly ï against the bitter opposition of the nuclear-weapon states and 

their allies ï had taken on board initiatives from citizensô movements and 

                                                 
5
 See The Palme Report, publ. Olof Palme/H.Rogge, Berlin 1982. 

6
 See Advisory Opinion of the International Court of Justice: 

http://www.un.org/law/icjsum/9623.htm, 24.4.2017. 

http://www.un.org/law/icjsum/9623.htm
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NGOs worldwide, including the ñWorld Court Projectò initiated by the 

IPPNW, International Peace Bureau (IPB)  and IALANA.
7
 

 

With its July 8, 1996 decision, the ICJ explicitly reaffirmed the  states 

partiesô obligation according to Article VI of the Non-Proliferation 

Treaty (NPT) to complete full nuclear disarmament (the atomic ñZero 

Optionò). Furthermore, in its advisory opinion the ICJ also stated this 

obligation to complete nuclear disarmament applies to all countries of the 

world under customary international law and not only the member states 

of the NPT. A state that breaks this obligation is breaking current law and 

commits a crime under international law. 

 

The recent decision of the International Court of Justice on October 5, 

2016 not to further pursue the case brought by the Marshall Islands 

against the United Kingdom, India and Pakistan as nuclear-armed powers 

also does not weaken the obligation to implement complete nuclear 

disarmament. There was no substantial ruling: the court decided not to 

issue a ruling in this matter solely on the basis of formal consideration 

(missing of appropriate court jurisdiction). 

VI. The Non-Proliferation Treaty (NPT)  
 

This international treaty, which came into force in 1970, rests on four 

pillars: 

(1) The non-nuclear-weapon states undertake not to possess or acquire 

nuclear weapons or control over such weapons directly, or indirectly. 

(2) The nuclear-weapon states undertake not to support the non-

nuclear-weapon states in acquiring nuclear weapons and, in the frame of 

valid international law, to do everything possible to hinder the 

proliferation of nuclear weapons. 

(3) All nuclear-weapon states undertake to start and pursue good-faith 

negotiations with the aim of completely disarming and then eliminating 

their own nuclear weapons. 

                                                 
7
 See the documentation published by IALANA: Atomwaffen vor dem 

Internationalen Gerichtshof. Mit einem Geleitwort von 

Bundesverfassungsrichter a.D. DDr. Helmut Simon , LIT-Verlag, Münster, 

1997, 417 pages. 



 14 

(4) All NPT member states have the right to access nuclear technology 

and its ñcivilian usageò. 

 

Before the conclusion of the NPT in 1968, it was feared that without this 

treaty the number of nuclear-weapon states within a short time would be 

higher than 40. The fact that this has not happened is an important 

success of the NPT, which is the only international agreement where the 

goal of total nuclear and non-nuclear disarmament (under effective 

international control) is required. 191 states ratified the treaty but the new 

nuclear powers Israel, India and Pakistan have not become parties. Since 

North Korea denounced its membership in 2003, the total number of 

member states is 190. 

 

The future of the Non-Proliferation Treaty is, however, uncertain. Its 

normative and supervisory regime will break down sooner or later unless 

it becomes possible to fulfil  the commitment of greatest importance to 

the non-nuclear states: a realistic implementation of the obligation to 

pursue and conclude good-faith negotiations for the elimination of all 

nuclear weapons. 

VII. Clear Violations of the NPT  
 

Despite the commitments which they made, the nuclear-weapon states 

and many of their allies have in many ways openly breached their 

contractual obligations, without being held liable for these actions. 

 

1. This obvious treaty violation consisted and consists principally of the 

failure of any single nuclear-weapon state to commence negotiations with 

a view to complete nuclear disarmament, contrary to NPT Art. VI. There 

appears to be absolutely no readiness to do this. 

 

The number of warheads worldwide has actually decreased since the end 

of the Cold War (ñEast-West conflictò). However, according to respected 

experts there are still some 15,400 nuclear warheads in the world, of 

which approximately 14,400 are in the possession of the United States 

and Russia. And each of these has many times the destructive power of 

the bombs dropped on Hiroshima and Nagasaki. The remaining 1,000 

nuclear warheads are in France, the United Kingdom, China, Israel, 
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India, Pakistan and North Korea. Currently the USA has about 1,920 

ñstrategicò nuclear warheads (land- and sea-based intercontinental 

missiles and strategic bombers), and Russia approximately 1,600. The 

experts estimate that the USA has about 800 operational nuclear delivery 

systems, and Russia approximately 560. Even today, the USA and Russia 

each maintain a high number of nuclear warheads on high alert, ready for 

deployment. 

 

On April 8, 2010, in Prague, the US and Russian presidents signed the 

New START arms-reduction treaty setting seven-year targets (from 

ratification) for reducing the number of operational ñstrategic warheadsò 

(i.e. those on land-based intercontinental missiles, nuclear submarines 

and strategic bombers) from 2,200 to 1,550 each
8
 and the number of 

operational ñstrategicò nuclear delivery systems (missiles and bombers) 

to 700 each. In addition, each country is allowed 100 delivery systems as 

a reserve. Non-strategic nuclear weapons are not covered by this 

agreement. The USA ratified the treaty on 22 December 2010 and Russia 

on 25 January 2011. Even after implementation of this START follow-up 

agreement, all life on Earth is still under immediate threat from the 

existing c.14,000 US and Russian nuclear warheads, of which 1,800 are 

on alert. Real disarmament would look very different! 

 

2. The nuclear weapons and delivery systems remaining with the nuclear 

states and their allies have been and are being continuously modernised, 

increasing their real operational capability considerably. The Obama 

administration approved a modernisation program for the nuclear arsenal 

with a budget of some 10 billion dollars, including the B61 bombs ï 

some of which currently are stationed in Germany. The B61 bombs being 

manufactured after 2010 have variable yields, a modern guiding system 

and, in the strongest B61-12 versions, bunker-busting capability. 

 

These ongoing adjustments to meet self-defined strategic needs are still 

being presented by the nuclear-weapon states to the world as ñnuclear 

disarmamentò. The US Congress even passed a law linking a reduction in 

                                                 
8
 According to J. Biden, the USA under President Obama reduced the number 

of operational nuclear warheads to 1255:  

https://fas.org/blogs/security/2017/01/obama-cuts/. 

https://fas.org/blogs/security/2017/01/obama-cuts/
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the number of nuclear weapons to the modernisation of the old ones. 

President Obama was not able to reverse that. 

 

3. Although all non-nuclear-weapon states are bound under Article II of 

the NPT, and Germany also in the ñTwo Plus Four Agreementò from 

1990, to not have any direct or indirect control over nuclear weapons, 

within NATO there is still the practice of ñnuclear sharingò. Specific 

instances of ñnuclear sharingò include: 

 

(1) Germany, the Netherlands, Belgium, Italy and Turkey remain 

involved in the Nuclear Planning Group of NATO. 

(2) In secret bunkers in Germany, the Netherlands, Belgium, Italy and 

Turkey, there is still an unknown number of nuclear weapons with many 

times the destructive power of those used in Hiroshima and Nagasaki 

which, in the case of a state of tension or war, are intended to be made 

available by the US to the military forces of these non-nuclear-weapon 

states (i.e. including the German Bundeswehr) for the bombing of enemy 

targets: This contravenes the regulations in Article II of the NPT. 

(3) The Bundeswehr and the armed forces of other NATO non-nuclear-

weapon states maintain nuclear weapon delivery systems such as the 

Tornado aircraft stationed at Büchel, in the Eifel region, (Tactical Air 

Force Wing 33, formerly Fighter Bomber Wing 33). They regularly 

conduct nuclear-weapon exercises. 

 

4. All NATO countries still make use of the so-called ñwar reservationò. 

This interpretation considers the Non-Proliferation Treaty as applicable 

ñunless or until a decision were made to go to war, at which time the 

treaty would no longer be controllingò.
9
 There is (intentionally) no great 

publicity surrounding this ñwar reservationò, which, if valid, would make 

                                                 
9
 See the German Parliament memorandum submitted to the Foreign Office as 

part of the consultation on ratifying the NPT, which was included in Bundestag 

Drucksache 7/994, p. 17. The memorandum contained the US interpretation of 

the NPT - otherwise known as the ñRusk Letterò - reproduced here in the box. 

However, there was and is almost no public awareness of this interpretation. 

The full Drucksache 7/994 is available in German at: 

http://www.ialana.de/images/pdf/arbeitsfelder/atomwaffen/atomsperrvertrag/Sei

te_16-20_aus_0700994.pdf. 

http://www.ialana.de/images/pdf/arbeitsfelder/atomwaffen/atomsperrvertrag/Seite_16-20_aus_0700994.pdf
http://www.ialana.de/images/pdf/arbeitsfelder/atomwaffen/atomsperrvertrag/Seite_16-20_aus_0700994.pdf
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the NPT, with its prohibition of the transfer of nuclear weapons to non-

nuclear-weapon states, practically null and void in any situation of 

tension or war. 

 

There is no public evidence for any international-legally effective 

establishment of a formal reservation to Article II of the NPT. In fact, 

there are substantial legal objections to its validity ï both procedural and 

material. The ñwar reservationò was not ñformulated in writing and 

communicated to the ... parties to the treatyò (VCLT10 Article 23) and it 

is certainly ñincompatible with the object and purpose of the treatyò 

(VCLT Article 19). 

 

 
US Document ð the òRusk Letteró: 
 
The key document on the US interpretation of Articles I and II NPT is entitled 
Questions on the Draft Non-Proliferation Treaty asked by US Allies together with 
Answers given by the United States. The Questions and Answers were enclosed 
with a letter from the Secretary of State, Dean Rusk, to President Johnson. The 
letter and the Questions and Answers were then transmitted to the US Senate on 
9 July 1968, along with other relevant documents, for consideration during the 
US Senate ratification hearings on the NPT. 
This interpretation was thereby made public on 9 July 1968, eight days after the 
NPT signing ceremony at which the first 56 nations had signed the treaty. 
 

Letter from the Secretary of State, Dean Rusk,  
to President Johnson and the US-Senate 

 
 
"Questions on the Draft Non-Proliferation Treaty Asked by U.S. Allies 
Together With Answers Given by the United States", cited in: NPT 
Hearings, US Senate, 90-2, pp. 262-263 

Questions on the Draft Non-Proliferation Treaty asked by US Allies together 
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 Vienna Convention on the Law of Treaties (VCLT) from 23.5.1969 (UNTS 

Vol. 1155 p. 331; BGBl. 1985 II, p. 927) 
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with Answers given by the United States 

1. Q. What may and what may not be transferred under the draft treaty? 

A. The treaty deals only with what is prohibited, not with what is permitted. 

It prohibits transfer to any recipient whatsoever of "nuclear weapons" or control 
over them, meaning bombs and warheads. It also prohibits the transfer of other 
nuclear explosive devices because a nuclear explosive device intended for 
peaceful purposes can be used as a weapon or can be easily adapted for such 
use. 

It does not deal with, and therefore does not prohibit, transfer of nuclear delivery 
vehicles or delivery systems, or control over them to any recipient, so long as 
such transfer does not involve bombs or warheads. 

2. Q. Does the draft treaty prohibit consultations and planning on nuclear defense 
among NATO members? 

A. It does not deal with allied consultations and planning on nuclear defense so 
long as no transfer of nuclear weapons or control over them results. 

3. Q. Does the draft treaty prohibit arrangements for the deployment of nuclear 
weapons owned and controlled by the United States within the territory of non-
nuclear NATO members? 

A. It does not deal with arrangements for deployment of nuclear weapons within 
allied territory as these do not involve any transfer of nuclear weapons or control 
over them unless and until a decision were made to go to war, at which time the 
treaty would no longer be controlling. 

4. Q. Would the draft prohibit the unification of Europe if a nuclear-weapon state 
was one of the constituent states? 

A. It does not deal with the problem of European unity, and would not bar 
succession by a new federated European state to the nuclear status of one of its 
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former components. A new federated European state would have to control all of 
its external security functions including defense and all foreign policy matters 
relating to external security, but would not have to be so centralized as to 
assume all governmental functions. While not dealing with succession by such a 
federated state, the treaty would bar transfer of nuclear weapons (including 
ownership) or control over them to any recipient, including a multilateral entity. 
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Bundestags-Drucksache 7/994, p. 17 

On 20 April 1967, the NATO Council was informed of the American draft for the 
treaty and the six interpretations thereof. On April 28, the USA informed the 
USSR, which made no comment on the interpretations. 

There were originally some concerns in the German government about the 
treaty, but these American interpretations (as in the US Document reproduced 
above) played a significant role in satisfying those concerns. 

 

5. Contrary to the obligation in Article I of the Non-Proliferation Treaty 

not to support non-nuclear-weapon states in their development or 

acquisition of nuclear weapons, the United States has not only tolerated 

the possession of nuclear weapons by Israel (a non-member of the NPT, 

as are India, Pakistan and North Korea) but has also supported and 

continues to support Israelôs nuclear program financially, technologically 

and politically. 

6. The nuclear weapons program in Pakistan is also tolerated as part of 

the US alliance with the country. Pakistan would not have become a 

nuclear-weapon state without the technological cooperation and 

assistance of important member states of the NPT ï including the USA 

and Germany. This was a gross violation of the prohibition of 

proliferation. 

 

7. Although the United Nations imposed sanctions in 1974 and 1998 

against India because of its nuclear weapon testing, the USA has in the 

meantime bilaterally ended the sanctions, promising and granting India 

access to a large amount of nuclear technology and material. Thus, the 

USA has helped to legalise the status of India as a new nuclear power 

contrary to the provisions of the NPT. 

 

Under pressure from the USA, the Nuclear Suppliers Group (NSG), to 

which Germany also belongs, approved further nuclear exports to India 

in 2008. None of the governments involved have shown a willingness to 
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defend non-proliferation and refuse India the approval of an exemption. 

In light of the consensus principle, this could have prevented the deal. 

But the other member states of the NPT were not even involved in the 

proceedings. 

 

VIII.  The Nuclear Weapons Convention  
 

A first step for the nuclear-weapon states, in order to fulfil  their 

international obligation to begin and conclude negotiations in good faith 

leading to complete nuclear disarmament under strict and effective 

international control, would be to declare a willingness to take official 

note of and begin a discussion of the draft Nuclear Weapons Convention  

which was drawn up by non-governmental organisations with the active 

participation of IALANA. The UN Secretary-General forwarded this 

draft of a binding treaty on the prohibition and elimination of all nuclear 

weapons to all UN member states in 2008, calling for them to assess it 

and begin corresponding negotiations.
11

 

 

The discussion gained new impetus from a series of Conferences on the 

Humanitarian Impact of Nuclear Weapons which were an initiative of the 

non-nuclear-weapon states Norway, Mexico and Austria. The opening 

conference in this series took place in Oslo from May 4-5, 2013, 

followed by Nayarit, Mexico (February 13-14, 2014) and Vienna 

(December 8-9, 2014). In particular, the conference topics dealt with the 

disastrous consequences of any use of nuclear weapons, culminating in 

the ñAustrian Pledgeò (later renamed Humanitarian Pledge), since 

endorsed by more than 120 states. This urges all the NPT members to 

finally fulfil their obligations under Article VI of the NPT. 

 

In December 2012 and again in October 2015, the UN General Assembly 

set up an Open-Ended Working Group on nuclear disarmament to ensure 

progress in the multilateral disarmament negotiations, with the aim of a 

world without nuclear weapons. Participation in the working group was 

also open to civil society organisations. In August 2016 after a majority 
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 UN Document A/62/650 of 18 January 2008 
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vote, it recommended starting negotiations in 2017 on a ban treaty for 

nuclear weapons.
12

 

 

In the meantime it has become known that the US government (under 

President Obama) had a letter sent to all NATO members from its 

Mission to NATO on 17 October 2016 ñstrongly encouragingò them 

against voting for or abstaining the resolution in the UN General 

Assembly. Furthermore, it called on them to boycott participation in any 

future negotiations should the UN Resolution be adopted. Otherwise, it 

went on, with detailed justifications, there would be a risk of NATO 

nuclear policy losing its legitimacy. (The letter to the NATO Allies from 

the United States Mission to NATO is reproduced below.) 

 

In spite of the resistance of the nuclear-weapon states and many of their 

allies (including Germany), on October 27, 2016, the First Committee 

(responsible for issues of disarmament and international security) of the 

General Assembly then decided in favour of these recommendations. Of 

the 177 UN member states voting, 123 were for, 38 against and 16 

abstained. This recommendation was to begin official negotiations on 

prohibiting nuclear weapons under binding international law in March 

2017, with the final goal of completely eliminating them.
13

 The General 

Assembly then adopted the recommendations of the First Committee by a 

clear majority on December 23, 2016 (December 24, German time), 

deciding to start the negotiations on March 27, 2017, at the UN 

headquarters in New York. At the General Assembly, 113 states voted 

for the Resolution
14

, and there were 13 abstentions. 35 states ï the 

nuclear-weapon states and allies, including Germany ï voted against the 

Resolution. 
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 See  

http://www.ialana.de/images/pdf/arbeitsfelder/atomwaffen/atomare%20abruestu

ng/open_ended%20working%20group/A-AC_286-CRP_3.pdf 
13

 http://www.pnnd.org/article/un-agrees-nuclear-prohibition-negotiations 
14

 UN Document A/C.1/71/L.41. The Resolution is printed below on 

page 27. 

http://www.ialana.de/images/pdf/arbeitsfelder/atomwaffen/atomare%20abruestung/open_ended%20working%20group/A-AC_286-CRP_3.pdf
http://www.ialana.de/images/pdf/arbeitsfelder/atomwaffen/atomare%20abruestung/open_ended%20working%20group/A-AC_286-CRP_3.pdf
http://www.pnnd.org/article/un-agrees-nuclear-prohibition-negotiations


 23 

Letter to NATO Allies from the US Mission to NATO, 17 October 2016 
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