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1. In paragraph 66 of General Comment No. 36* on the right to life set out in Article 6 of the
International Covenant on Civil and Political Rights (ICCPR), the United Nations Human Rights
Committee stated (endnotes omitted):

The threat or use of weapons of mass destruction, in particular nuclear weapons,
which are indiscriminate in effect and are of a nature to cause destruction of
human life on a catastrophic scale, is incompatible with respect for the right to life
and may amount to a crime under international law. States parties must take all
necessary measures to stop the proliferation of weapons of mass destruction,
including measures to prevent their acquisition by non-state actors, to refrain from
developing, producing, testing, acquiring, stockpiling, selling, transferring and
using them, to destroy existing stockpiles, and to take adequate measures of
protection against accidental use, all in accordance with their international
obligations. They must also respect their international obligations to pursue in
good faith negotiations in order to achieve the aim of nuclear disarmament under
strict and effective international control and to afford adequate reparation to
victims whose right to life has been or is being adversely affected by the testing or
use of weapons of mass destruction, in accordance with principles of international
responsibility.

2. Under the ICCPR, Atrticle 4(2), the right to life is non-derogable, to be observed in all
circumstances, even in the event of a “public emergency which threatens the life of the nation.”
The Russian Federation is a state party to the ICCPR and as a result is obligated to implement its
provisions in good faith according to Article 26 of the 1969 Vienna Convention on the Law of
Treaties (pacta sunt servanda). Even if the General Comment is not legally binding as such, it is
considered the Committee’s authentic interpretation of Article 6 and the relevant practice thereto.

A. Threat or Use of Nuclear Weapons

3. Russian policy and doctrine regarding threat or use of nuclear weapons is not in conformity
with the ICCPR right to life as interpreted by the Committee, in particular its finding that threat
or use of nuclear weapons is incompatible with respect for the right to life. In this the Russian
Federation is not alone; the same can be said of all other nuclear-armed states. The civil society
groups making the present submission have made similar comments regarding US policy and
doctrine in a submission to the current United Nations Human Rights Council Universal Periodic
Review of the United States of America.?

4. The official military strategy of the Russian Federation, published in December 2014, states
that the Russian Federation “shall reserve for itself the right to employ nuclear weapons in
response to the use against it and/or its allies of nuclear and other kinds of weapons of mass
destruction, as well as in the case of aggression against the Russian Federation with use of
conventional weapons when the state’s very existence has been threatened.”® Analysts have
commented that statements made by Russian military officials and articles in Russian military



journals envisage use of nuclear arms in circumstances going beyond those identified in the
military strategy, for example first use of nuclear arms in a regional conflict.*

5. The truth is that nuclear weapons cannot be used in compliance with the law of armed conflict,
including international humanitarian law, nor with the right to life, above all because their
massive indiscriminate effects make it impossible to distinguish between military targets and
civilian populations and infrastructure. That includes a circumstance of response to a prior
nuclear attack. That truth was recognized by the Committee in its General Comment. It was also
recognized by the Treaty on the Prohibition of Nuclear Weapons adopted at the United Nations
by 122 states on 7 July 2017 (not yet entered into force).® The treaty’s preamble reaffirms the
need for all states to comply with applicable international law, including international
humanitarian law and international human rights law. It recites rules and principles of
international humanitarian law, and states: “Considering that any use of nuclear weapons would
be contrary to the rules of international law applicable in armed conflict, in particular the
principles and rules of international humanitarian law.” The preamble further reaffirms that “any
use of nuclear weapons would also be abhorrent to the principles of humanity and the dictates of
public conscience” — factors with legal as well as moral value.

6. The deployment of nuclear weapons coupled with declared policies that the weapons may be
used in certain circumstances impedes the full exercise of the right of life. As Australian Foreign
Minister Gareth Evans stated in his argument to the International Court of Justice in the 1995
nuclear weapons Advisory Opinion proceedings: “The threat of global annihilation engendered
by the existence of such weapons, and the fear that this has engendered amongst the entire post-
war generation, is itself an evil, as much as nuclear war itself. If not always at the forefront of
our everyday thinking, the shadow of the mushroom cloud remains in all our minds.”® Referring
to the threat to the right to life posed by the designing, testing, manufacture, possession and
deployment of nuclear weapons, the Committee in a 1984 General Comment observed that “the
very existence and gravity of this threat generates a climate of suspicion and fear between States,
which is in itself antagonistic to the promotion of universal respect for and observance of human
rights and fundamental freedoms....”” Unfortunately that observation is as true today as it was in
1984. Moreover, the Russian Federation has in recent years worsened the climate of suspicion
and fear with its pronouncements and disclosures about new nuclear weapons delivery systems,
discussed below.

B. The Obligation to Negotiate to Achieve Nuclear Disarmament

7. The General Comment, para. 66, quoted above, states that states parties to the ICPPR must
respect their international obligation “to pursue in good faith negotiations in order to achieve the
aim of nuclear disarmament under strict and effective international control.” An endnote to the
comment cites “Human Rights Committee, General Comment No. 14, para. 7; Legality of the
Threat or Use of Nuclear Weapons, Advisory Opinion of 8 July 1996 of the International Court
of Justice.”®

8. Russian policy is not in conformity with that obligation. The Russian Federation opposes
commencement of global negotiations on the elimination of nuclear weapons. Exemplifying a



pattern over many years, in the United Nations General Assembly on 12 December 2019 the
Russian Federation voted against resolutions calling for commencement of such negotiations,
including Follow-up to the advisory opinion of the International Court of Justice on the legality
of the threat or use of nuclear weapons (A/RES/74/59) and Follow-up to the 2013 high-level
meeting of the General Assembly on nuclear disarmament (A/RES/74/54). The first resolution
“[c]alls once again upon all States to immediately engage in multilateral negotiations leading to
nuclear disarmament in all its aspects under strict and effective international control, including
under the Treaty on the Prohibition of Nuclear Weapons”. The second resolution “[c]alls for the
urgent commencement of negotiations in the Conference on Disarmament on effective nuclear
disarmament measures to achieve the total elimination of nuclear weapons, including, in
particular, on a comprehensive convention on nuclear weapons.” The Russian Federation
additionally voted against resolutions expressing moral and ethical as well as legal imperatives
for non-use of nuclear weapons and for nuclear disarmament, Humanitarian consequences of
nuclear weapons (A/RES/74/42) and Ethical imperatives for a nuclear-weapon-free world
(A/RES/74/47). In 2017, the Russian Federation along with all other nuclear-armed states did not
participate in the negotiation of the Treaty on the Prohibition of Nuclear Weapons. On the
positive side, the Russian Federation signed the Comprehensive Nuclear-Test-Ban Treaty in
1996 and ratified it in 2000; the treaty has not yet entered into force.

9. Concerning US-Russian bilateral arms control measures, the Russian Federation states that it
is ready to extend New START for a five-year period starting in 2021 pursuant to the treaty’s
terms.® Beyond that, Foreign Minister Sergei Lavrov stated in 2019:

[P]rogress in nuclear arms reductions can no longer be sustained in the bilateral
Russia-U.S. format. It is time that we seriously reflect on how to launch a
multilateral process on nuclear arms control based on the principle of common
and indivisible security. There is no point in approaching nuclear disarmament in
isolation from a combination of factors that negatively impact strategic stability.°

The use of the term “multilateral” here refers to multiple nuclear-armed states.'! Factors
affecting strategic stability are non-nuclear military capabilities including missile defenses and
precision-strike conventionally-armed missiles.*2

10. Russian pessimism about the possibility of bilateral negotiation of deep reductions in US and
Russian nuclear arsenals is not new.*® Following the conclusion in 2010 of negotiations on New
START, which yielded modest reductions in deployed long-range, “strategic” nuclear weapons,
the Russian Federation refused engagement on the ambitious follow-on program of bilateral
nuclear arms reductions—to include non-strategic nuclear arms and, for the first time, verified
dismantlement of warheads—proposed by the United States.!* Moreover, on 1 March 2018
President Vladimir Putin revealed®® that the Russian Federation has been developing new, even
exotic, nuclear weapons delivery systems, among them gliding, maneuverable hypersonic
delivery vehicles with a non-ballistic flight path; nuclear-powered cruise missiles that are
claimed to have unlimited range; and nuclear-powered “unmanned underwater vehicles” carrying
“massive nuclear ordnance” and suitable for attacking “coastal fortifications and
infrastructure”.®



11. While the Russian Federation has genuine concerns about how nuclear arms control and
disarmament will interact with other factors affecting its security, it has not displayed, in either
UN or bilateral contexts, a determination to fulfill the obligation to negotiate and achieve the
global elimination of nuclear weapons.

C. The Least Diversion of Resources

12. In para. 26 of General Comment 36, the Committee observed: “The duty to protect life also
implies that States parties should take appropriate measures to address the general conditions in
society that may give rise to direct threats to life or prevent individuals from enjoying their right
to life with dignity.” Among those general conditions are “degradation of the environment,” “the
prevalence of life-threatening diseases, such as AIDS, tuberculosis and malaria,” and
“widespread hunger and malnutrition and extreme poverty and homelessness.”

13. Action to alleviate such conditions requires resources, as the present Covid-19 pandemic has
demonstrated all too well. UN Secretary-General Anténio Guterres has called for a global cease-
fire so that humanity can defeat its common enemy, the virus.?” Similarly, the vast human and
financial investment in nuclear arms can and should be devoted to public health, reducing
inequality and poverty, protecting the climate and the environment, and other beneficial ends. A
recent report of the International Campaign to Abolish Nuclear Weapons estimates that in 2019,
the world’s nine nuclear-armed countries spent $72.9 billion USD on nuclear weapons; Russia’s
share was $8.5 billion.®

14. As the Nuclear Non-Proliferation Treaty recalls in its preamble, under the United Nations
Charter the “establishment and maintenance of international peace and security are to be
promoted with the least diversion for armaments of the world’s human and economic resources.”
Ending the diversion of resources to nuclear arms would greatly promote the protection of life in
accordance with Article 6 of the ICCPR.

D. Suggested Questions and Recommendations

15. The civil society organizations making this submission suggest that the Committee pose the
following questions to the Russian Federation as part of the list of issues:

e What steps will be taken to bring policy and doctrine regarding threat or use of nuclear
weapons into conformity with the right to life?

e What steps will be taken to fulfill the international obligation to pursue in good faith
negotiations in order to achieve the aim of nuclear disarmament under strict and effective
international control?

e What steps have been and will be taken to afford adequate reparation to victims whose
right to life has been or is being adversely affected by the testing or use of weapons of
mass destruction?

16. The civil society organizations making this submission suggest that after the review the
Committee adopt the following recommendations:



e The Russian Federation should withdraw its current policy and doctrine regarding threat
or use of nuclear weapons; further, it should adopt a policy and doctrine of non-threat and
non-use of nuclear weapons.

e The Russian Federation should support the immediate commencement of negotiations to
achieve nuclear disarmament under strict and effective international control.
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